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OWNER-DRIVERS (CONTRACTS AND DISPUTES) BILL 2006 
Consideration in Detail 

Resumed from 23 November. 

Debate was adjourned after clause 18, as amended, had been agreed to. 
Clause 19:  Functions - 
Mr D.F. BARRON-SULLIVAN:  I wonder whether the minister could consult her advisers and give me an 
answer to my question.  Clause 19 relates to the functions of the Road Freight Transport Industry Council.  
Essentially, it charges the council with the responsibility of developing and reviewing the code of conduct to be 
set up under this legislation.  Will other people be involved in that process?  The minister indicated previously 
that the process has not yet commenced.  Presumably setting up the code of conduct will be a fairly complex 
matter.  Will other people be involved, apart from those who are on the Road Freight Transport Industry 
Council?  Will the industry groups be consulted?  What opportunity will they have to shape the development of 
the code of conduct?  If other people will be involved, who are they specifically? 

Ms A.J.G. MacTIERNAN:  The council will deliberate on the matter.  Like any council, it is likely to have 
input from a variety of other people.  For example, one would expect that the representative of the Transport 
Forum may well have input from its paid officers. 

Mr D.F. Barron-Sullivan:  They are already on the council as a result of the legislation.  Who else is on it apart 
from the people listed under clause 18(3)?  You do need your advisers, don’t you? 
Ms A.J.G. MacTIERNAN:  I am talking about people other than those listed in the bill.  A representative of the 
Transport Forum will be on the council.  That person, for example, may be the owner of a trucking company.  
However, the chief executive officer of the Transport Forum, or indeed some other paid member of the staff of 
the Transport Forum, may prepare briefing papers, which will then be given to the council and then - 
Mr D.F. Barron-Sullivan:  Do you understand that this legislation does not say that there shall be only one 
person from the Transport Forum of WA on it?  All members of the Transport Forum - up to eight members - 
could be on this council.  It does not say that.  We have been through that when we debated the previous clause.  
You could have a load of TWU people on the council. 

Mr T. Buswell:  Did you say “could”? 

Mr D.F. Barron-Sullivan:  They probably would be on it.  Go away from the TWU, minister, because you keep 
talking about it. 

Ms A.J.G. MacTIERNAN:  We are not talking about that because that clause has already been dealt with. 

Mr D.F. Barron-Sullivan:  Who else will be on it, apart from representatives from the Transport Forum and the 
TWU?  Will the Chamber of Commerce and Industry of Western Australia, for example, have a direct say? 

Ms A.J.G. MacTIERNAN:  The member has confused himself as to the nature of this clause.  We are dealing 
with clause 18. 

Mr D.F. Barron-Sullivan:  We are dealing with clause 19. 

Ms A.J.G. MacTIERNAN:  Yes, that is right.  Clause 18 dealt with the membership of the council.  We dealt 
with the issue of the opposition’s friends in the Chamber of Commerce and Industry of Western Australia and 
their desire to be on it.  When this issue was raised previously, I said that the capacity to consider other 
organisations exists.   

Mr D.F. BARRON-SULLIVAN:  At the risk of being repetitive, I will go over the question again.  I am not 
trying to have a go at the minister.  Apart from those who are on the council, will the minister allow anyone else 
to have a direct say in the development of the code of conduct?  Will the minister allow only those people on the 
council to have a say?  If the minister allows other people to have a say, will she allow the Independent 
Contractors of Australia and the CCI to have a direct say in the development of the code?   

Ms A.J.G. MacTIERNAN:  Anyone will be entitled to make submissions to the council.  I anticipate that the 
council will commence the process by seeking submissions from the public.  Any agency, organisation or 
interested individual would be entitled to make a submission to the council.   

Mr M.J. COWPER:  Does the minister take advice from industry on recommendations and the development of 
policies?  Will the minister outline how the system currently operates?  Does the minister seek information 
through a forum?   

Ms A.J.G. MacTIERNAN:  We have a number of mechanisms.  The Transport Forum, which is the industry’s 
peak road transport body, was intimately involved.  The Transport Forum was part of the team that we worked 
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with to develop the policy of the bill.  Further, once the policy was agreed to, the Transport Forum was part of 
the team that we worked with to determine the detail.  Over and above that, the ministerial road freight council 
meets every couple of months.  It has input into a raft of road transport issues.  

Mr M.J. COWPER:  Does the minister envisage that those currently participating on that council will be 
considered for positions on the Road Freight Transport Industry Council?  Is it a case of transferring the 
membership from current councils or does the minister plan to wipe the slate clean and call for submissions?   

Ms A.J.G. MacTIERNAN:  We will certainly ask the Transport Forum to nominate a person.  Other 
organisations that are not listed in clause 18 will be given the opportunity to make a cogent case for why they 
should be represented.  The fact that an organisation has a view will not alone entitle that organisation to 
consideration.  However, if an organisation shows that it represents a significant body of people that will be 
affected by the legislation, it will also be considered.   

Mr M.J. COWPER:  This council, as the minister loosely termed it, that currently exists -  

Ms A.J.G. MacTiernan:  What council? 

Mr M.J. COWPER:  The minister said she had some sort of council -  

Ms A.J.G. MacTiernan:  I said there are two different things.  There is the ministerial road freight council, 
which does not deal primarily with this legislation; it deals with a whole raft of issues to do with road transport.  
In relation to this particular legislation, there is a smaller group that includes representatives of the Transport 
Forum and the TWU, together with DPI. 

Mr M.J. COWPER:  Is there a reason why they must be enshrined in this legislation?  Is there a problem with 
the function of that group as it currently advises the minister? 

Ms A.J.G. MacTIERNAN:  No, this is a formal structure we need to put in place.  We need a way of moving 
forward with the development of the code of conduct.  We wanted to make sure that this was something that was 
driven by industry.  We want people who have the skills and the knowledge of the industry and who can have 
input to the code of conduct.  That is why this has been structured in this way.  This is a structure that has been 
devised after a lot of consultation with industry. 

Mr M.J. COWPER:  Paragraph (a) refers to providing advice to the minister; (b) refers to preparing and 
reviewing the guideline rates on a regular basis; (c) deals with promoting and encouraging compliance with the 
code of conduct and guideline rates; (d) refers to developing, publishing and promoting model owner-driver 
contracts; and (e) refers to providing advice and recommendations to the minister in relation to any other matters 
relevant to owner-driver contracts or commercial practices.  Is that not loosely price fixing, in the minister’s 
opinion? 

Ms A.J.G. MacTiernan:  No. 

Mr M.J. COWPER:  I suggest it would be and it could be interpreted that way if it was examined from a 
different perspective. 

Clause put and passed. 

Clause 20:  Powers -  
Mr D.F. BARRON-SULLIVAN:  This clause states that the council has all the powers it needs to perform its 
functions.  What limitations are there on those powers?  For example, if the council wanted to round up 20 
operators in the industry and go through their books and all that sort of thing, is there any restriction on that?  
What is the limitation?  What is meant by “all the powers it needs”? 

Ms A.J.G. MacTIERNAN:  This is a fairly standard clause that has been devised to ensure that there is a match 
between the functions that are given to an agency and the powers that that agency or body might have.  This 
body has no powers of inspection.  That is not the nature of its task.  It is not an enforcement agency in any 
sense.  It is inconceivable that that would be included as its task because it does not need to undertake 
inspections of anyone’s books in order to carry out its functions. 

Mr D.F. BARRON-SULLIVAN:  Read in conjunction with other clauses, this body could have quite extensive 
powers.  For example, clause 25 says the department must provide the council with any support services that the 
council reasonably requires.  Let us say the council decided when preparing and reviewing the guideline rates on 
a regular basis, which is one of its functions under clause 19, that it wanted to look at the books of 20 companies.  
What is to stop the council saying to the department, “Pop out there and pick up all the information we need”? 

Ms A.J.G. MacTIERNAN:  The department has no power to do that and this legislation does not empower it to 
do that.   
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Mr M.J. COWPER:  It concerns me that primarily the council will be stacked.   

Ms A.J.G. MacTiernan:  Stacked with whom?   

Mr M.J. COWPER:  With representatives from the union.   

Ms A.J.G. MacTiernan:  What is the evil thing that you think they might do?  

Mr M.J. COWPER:  I will get to that later. 

Ms A.J.G. MacTiernan:  You have not thought about it.  You think union - “bad”.  Think it through.  If you 
have this concern, articulate it.   

Mr M.J. COWPER:  I will articulate it.  The point I am making is that this is an empowering clause.  It is good 
that the minister has come forward and spoken on this issue.  The minister is saying that this clause is innocuous 
and that a similar clause is included in other legislation.  Obviously, it is a safety net that provides the ability to 
do whatever the minister wants it to achieve.  I have a great concern that the council will be stacked with people 
who will take the small contractors to the cleaners.   

Ms A.J.G. MacTiernan:  This bill is for the small contractors.  This is so bizarre.  You are so far off the mark.   

Mr D.F. Barron-Sullivan:  The minister does not understand the significance of dropping the limit to 12 tonnes, 
and that is the truth of it. 

Mr M.J. COWPER:  I have a real concern and I want the minister’s comments recorded in Hansard so that at a 
later date we will be able to read what is the intention of this clause.  The minister dismissed my colleague’s 
question by saying that a similar clause is included in other legislation.  It worries me that this clause is in the bill 
in the first instance.  I ask the minister to give this chamber an assurance that this clause will be appropriately 
used.  I am asking a legitimate question so that we can have it on the record for the future.   

Ms A.J.G. MacTIERNAN:  This is the biggest lot of twaddle I have heard.  The whole driver for this legislation 
are that these small business people.  The owner-drivers came to us and said that they needed the government’s 
help because they needed some protection from these big players.  They said that they are the small guys in the 
industry who are being squeezed out and their health is being compromised, their economic future is being 
compromised and their relationships are being compromised because of the conditions they work under.  If the 
member thinks that the government has another agenda, he should tell this chamber what it is.  What is it in this 
legislation that could be anything other than a benefit to these owner-drivers?  The whole thing is designed to 
provide a safety net - a level of protection for these drivers - and we have this absolute twaddle.  The only thing 
members opposite can say is that the Chamber of Commerce and Industry does not like it.  We know the CCI is 
not represented -   

Mr M.J. Cowper:  They said to us that this bill is not on.   

Ms A.J.G. MacTIERNAN:  Have you tabled the names of the people who said that?   

Mr M.J. Cowper:  I will hang on to that information for the time being. 

Ms A.J.G. MacTIERNAN:  That is right.  It will be mum, dad and Auntie Florence.  Are any of those people 
owner-drivers or are they the member’s aunties and uncles?  If they have any credence, the member should show 
the information to us.  If these people do not want this bill, will they mind this chamber seeing the information?   

Mr M.J. Cowper:  Many people are worried about this bill. 

Ms A.J.G. MacTIERNAN:  The unnamed - the famous silent majority.  I ask the member to tell members how 
people will be disadvantaged and what is the secret agenda behind this legislation. 

Clause put and passed. 

Clause 21:  Minister may give directions - 
Mr M.J. COWPER:  Clause 21(1) states -  

The Minister may give written directions to the Council . . . in relation to a particular matter, . . .  

Subclause (2) goes on to state -  

The Minister must cause the text of any direction given under subsection (1) to be laid before each 
House of Parliament, or dealt with under section 54, within 14 days . . .  

Can the minister give us an example of the sort of information she may seek under this clause or the sort of 
direction she may make from time to time? 

Ms A.J.G. MacTIERNAN:  This provision is to ensure that the activities of the council are in the public 
interest.  For example, if the council puts forward a proposition that the guideline rates or particular rates should 
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be at a certain level, and I want to see the research behind that on which the proposition is based so that I can 
make sure that it is fair and reasonable and that the public interest is being properly protected in the process, I 
have the capacity to direct the council, for example, to provide that information to me. 

Mr D.F. Barron-Sullivan:  If you want to know, as part of that assessment, what employers are actually paying 
or what a company is paying, how do you find that out?  Do you ask the council what the company is paying?  
How do I know that these guidelines - 

Ms A.J.G. MacTIERNAN:  That is the advantage of having people who are in the industry on the body in order 
to - 

Mr D.F. Barron-Sullivan:  Where would they get the information from? 

Ms A.J.G. MacTIERNAN:  They will get information from the industry. 

Mr D.F. Barron-Sullivan:  How?  If I run a company, and they want to know how much I am paying - 

Ms A.J.G. MacTIERNAN:  It is similar to what we do with the bus contractors.  It must be borne in mind that 
we are determining a safe, sustainable rate.  That safe, sustainable rate is based on the cost structures of the 
industry.  In the same way as we determine a particular rate for school bus contractors by going through their 
costs, it is proposed that the industry will do the same analysis.  Of course, there are mechanisms and accounting 
practices that will enable us to make those sorts of determinations. 

Mr M.J. Cowper:  Will there be different schedules for different localities?  A number of different factors 
impact on -  

Ms A.J.G. MacTIERNAN:  Yes, absolutely.  That is right.  That is why we talk about guideline rates and 
acknowledge that we cannot simply set a global rate.  All sorts of individual factors will vary with different 
vehicles and with a raft of different arrangements, such as what is paid for accommodation and a number of 
other circumstances, including whether a person has someone who helps him load and unload.  A raft of 
different measures could affect the contract.  The whole purpose of this provision is to recognise that for each 
contract, a raft of factors need to be taken into account. 

Mr M.J. COWPER:  While we are talking about these guidelines - I know that it is covered further on in the 
bill - I would be interested to know how the minister will disseminate to the industry the current guidelines or the 
rates applying from time to time.  As I understand it, the chairman can change those rates under some of the 
upcoming clauses.  How will the minister communicate that to the people on the ground?  They may well think 
that they are complying with the guidelines - 

Point of Order 

Ms A.J.G. MacTIERNAN:  We are going to stay here tonight until debate on this bill is finished.  Therefore, 
could we perhaps deal with those sorts of issues when the relevant clause is called on?  I ask members to deal 
with those issues when the relevant clause is debated.  I am quite happy to answer the questions.  However, at 
the moment we are talking about giving directions.   

The ACTING SPEAKER (Mr P.B. Watson):  On that point of order, the member must talk specifically to the 
clause that we are dealing with. 

Debate Resumed 

Mr M.J. COWPER:  I acknowledge that this will be covered later in the bill, but I raised this because of a 
particular point the minister has made.  

Ms A.J.G. MacTIERNAN:  I will deal with this matter when we get to the clause. 

Mr M.J. Cowper:  I am happy with that. 

Clause put and passed.   

Clause 22 put and passed. 

Clause 23:  Constitution and proceedings of Council - 
Mr D.F. BARRON-SULLIVAN:  This clause relates to schedule 2.  Clause 12 of schedule 2 provides that the 
council can pass a resolution if it has been assented to by each council member by letter, telegram, telex, 
facsimile and so on, and that resolution would have the same effect as though it had been passed at a general 
meeting.  What is the purpose of that?  For example, the council might decide to hold a meeting in a regional 
area, as provided for in clause 13 of schedule 2.  Would it not be good to provide some incentive for all the 
members of the council to go to that regional area for that meeting?  My concern as a country member is that we 
are making it too easy for decision makers and people who can influence the decision-making process to not go 
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to country areas.  If all the members were required to be in attendance, we would ensure that regional areas were 
better catered for and looked after.  Anyone who has attended these sorts of meetings would know that there is 
nothing like one-on-one discussion and so on.  I realise that this relates to a resolution.  However, the council 
members would probably have some discussion and consideration, and look at some research, before they made 
a resolution.  Why have the council members been given this easy way out?  As the member for Murray has just 
reminded me, a quorum can comprise half the members of the council.  That is only four people.  The council 
will be guiding this important area of policy.  I would have thought that the minister would want all the members 
of the council to make a contribution.  

Ms A.J.G. MacTIERNAN:  This is a standard provision that applies to many bodies.  The reason for this 
provision is to provide flexibility.  Often a meeting is held and everyone attends in person.  A decision may be 
made at that meeting to await a further piece of information, or to give people more time to think about the 
matter before a final decision is made.  We do not want to require people to come in from remote areas to attend 
a meeting.  Importantly, because of the nature of this industry, many of these people will be located away from a 
central location, so it may be difficult to get them together at short notice.  The intention is not to deter the 
council from meeting.  From my experience of other bodies that have this provision, all the members still get 
together and hold meetings.  However, this provides an added flexibility.  Often only a single matter remains to 
be resolved.  Rather than bring in everyone from different parts of the state, it would make a lot more sense to 
enable a decision to be made by a different process.   

Mr M.J. COWPER:  Is the minister saying that this will be the exception rather than the rule?   

Ms A.J.G. MacTiernan:  It is certainly not intended that this will be a common practice.  However, we need to 
acknowledge that because some of the people on the board will be owner-drivers, this will present a particular 
challenge.  It will not be just a situation in which these people are located elsewhere and can be flown down for a 
meeting.  The work of these people often requires them to drive throughout the state, so it may be difficult to get 
them into town for a meeting.  

Mr M.J. COWPER:  I thank the minister for that.  I just wanted to put it on the record that this will be the 
exception rather than the rule. 

Mr D.F. BARRON-SULLIVAN:  The minister does not need to respond but I personally commend her for not 
going down the politically correct path and for using the terms “chairman” and “deputy chairman”.  I think that 
is very progressive of the minister. 

Clause put and passed. 

Clause 24:  Remuneration and allowances - 
Mr M.J. COWPER:  We touched on remuneration and allowances the other day.  The minister said that there 
will be a schedule of remuneration.  Is it possible to get a copy of the schedule of remuneration for council 
members? 

Ms A.J.G. MacTIERNAN:  We will first have a recommendation from the Minister for Public Sector 
Management on which we have to make a determination.  We have to be mindful of what we must pay people to 
get them on to such boards.  We talked about standard sitting fees.  There are approximately 4 000 board 
members in Western Australia on various government boards.  The amount they are paid varies according to 
what is accepted in each industry and what needs to be paid to get people to go on the boards.  We expect to pay 
a meeting fee of $300 to $500 a day. 

Mr M.J. COWPER:  Maybe we should have a contracts and disputes bill for those 4 000 people! 

Once the system is in place and up and running, where would one find a copy of the remuneration paper? 

Ms A.J.G. MacTiernan:  One could ask a question in Parliament and one would be advised. 

Mr M.J. COWPER:  Where can a person go to look at the document?   

Ms A.J.G. MacTiernan:  You can ask a question in Parliament. 

Mr D.F. BARRON-SULLIVAN:  The minister should forget about how we find out.  How do members of the 
industry find out? 

Ms A.J.G. MacTIERNAN:  Once the legislation is through, we will make a determination.  We will ask for 
nominations.  We will advise what the sitting fees are at that time.  Quite frankly, my experience of boards of 
this nature is that the sitting fees are not likely to be a major issue because people from the various groups will 
want to go on it.  We anticipate that the sitting fees will very much be the standard sitting fees that are paid to 
board members who are paid on a fee basis. 
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Mr M.J. COWPER:  Compared with the 4 000 people in this state who are on other boards, how would I know 
that I am getting a fair crack of the whip if I were on the board? 

Ms A.J.G. MacTiernan:  You do not have to go on it; it is as simple as that. 

Mr M.J. COWPER:  It is arbitrated by the minister of the day? 

Ms A.J.G. MacTIERNAN:  That has been the standard position.  It also applies in the port authorities.  It 
applies in a raft of boards. 

Mr M.J. Cowper interjected. 

Ms A.J.G. MacTIERNAN:  The member can ask questions.   

Mr M.J. Cowper:  We are asking them now.   

Ms A.J.G. MacTIERNAN:  Each board will pay a different rate.  No rate has been determined as yet. 

Mr M.J. COWPER:  I did not quite get an answer to the question. 

Ms A.J.G. MacTIERNAN:  A rate has not yet been determined.  A rate will be determined after the legislation 
has been passed.  I anticipate that the rate will be a fairly standard rate for a sitting fee of somewhere between 
$300 and $500 per meeting. 

Clause put and passed. 

Clause 25:  Department to provide support services to Council -  
Mr M.J. COWPER:  The clause states -  

The Department must provide the Council with any support services that the Council reasonably 
requires. 

Is the department in this case the Department for Planning and Infrastructure? 

Ms A.J.G. MacTiernan:  That is right. 

Mr M.J. COWPER:  The council, which could potentially comprise a large number of Transport Workers 
Union members, will have access to government resources.  Is that what the clause provides? 

Ms A.J.G. MacTIERNAN:  To do what? 

Mr M.J. Cowper:  Whatever they like. 

Ms A.J.G. MacTIERNAN:  How will this provision allow them to do that? 

Mr M.J. Cowper:  Seven of the eight members of the council could potentially be TWU members.  There is 
nothing to prevent that occurring.  The clause provides that the department must - not shall, will or could - 
provide support services to the council. 

Ms A.J.G. MacTIERNAN:  Does the member see the last two words of the clause? 

Mr M.J. Cowper:  It states that the department must provide the council with any support services that the 
council reasonably requires. 

Ms A.J.G. MacTIERNAN:  Those two words put a restriction on the services that are required.  The department 
can provide only the support services that are reasonably required.  Reasonable services could be what the 
council needs to discharge the functions that it is charged with under this legislation.  This legislation will give 
the council specific obligations and functions.  If the member is concerned about this provision, he must think 
that the council should not have the assistance that it reasonably requires.  The converse of that is quite absurd. 

Mr D.F. Barron-Sullivan:  If you do not understand our concerns by now, you never will. 

Ms A.J.G. MacTIERNAN:  No, I do not.  All I am hearing is “TWU, TWU”.  There is a fog surrounding 
members opposite because they keep referring to the TWU and unions as bad.  If unions are involved, it is bad 
and evil.  Members cannot articulate it any better.  They are just saying that unions will do bad things.  What bad 
things could they do? 

Mr D.F. Barron-Sullivan:  They put you in Parliament to start with. 

Ms A.J.G. MacTIERNAN:  I assure the member that the people of Armadale put me in Parliament. 

Mr D.F. Barron-Sullivan:  The unions preselected you for a safe Labor seat. 

Ms A.J.G. MacTIERNAN:  That is entirely incorrect. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, members! 
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Ms A.J.G. MacTIERNAN:  As a matter of interest, because I am sick of this nonsense, I sought the 
endorsement of no faction at my preselection. 

Mr D.F. Barron-Sullivan:  What faction are you in? 

Ms A.J.G. MacTIERNAN:  I am in the extreme centre. 

Several members interjected. 

The ACTING SPEAKER:  Can members return to the clause?  I am sure that everybody wants to get on with 
the debate. 

Ms A.J.G. MacTIERNAN:  This provision recognises that the council has obligations under the legislation, that 
it will need assistance to discharge those obligations and that the department is to give it any assistance that it 
reasonably requires.  The converse would be a complete nonsense. 

Clause put and passed. 

Clause 26:  Regulations may prescribe code of conduct - 
Mr D.F. BARRON-SULLIVAN:  It is amazing that the minister appears to not even support her own 
legislation!   

Ms A.J.G. MacTiernan:  You are such a turkey, coming along with your smart little comments; what a goose.   

Mr D.F. BARRON-SULLIVAN:  Did the minister need advice from her political adviser to say that?   

We can deal with clauses 26 and 27 together or do 27 later; it does not bother me what we do.  Under clause 26 
the minister can, in effect, determine regulations that prescribe a code of conduct.  Bearing in mind that this code 
of conduct includes rates of payment and things like that, it is an extremely far-reaching provision.  Why, 
ultimately, has the minister given the arbitration power to the minister of the day rather than the Industrial 
Relations Commission?  If the minister believes in the importance of the Industrial Relations Commission 
conciliating and arbitrating on these matters, which the bill touches on later - under this legislation the 
commission is the tribunal - why did she not give this power to the commission?  It is an extremely far-reaching 
power.  In effect, the provisions under this code relating to what we call sustainable rates of payment are 
mandatory.  Why are they so far-reaching and why does the minister ultimately have the say on payment rates in 
this industry?  

Ms A.J.G. MacTIERNAN:  Obviously there is a public interest to be protected.  We are concerned at all times 
to make sure that freight rates are kept at reasonable levels, recognising particularly the position of people in 
remote areas.  It was a mechanism to enable us to keep control of the issue and to be accountable to the people of 
Western Australia ultimately for the rates that are struck.  I could understand the member’s concern if the rates 
were determined by ministerial fiat alone; however, that is not the case.  We have very deliberately sought to 
make this provision a regulation.  If we make it a regulation, it becomes a disallowable instrument.  If a 
regulation is not supported by members of the opposition in this place or in the upper house, there is the capacity 
to raise the issue in the Parliament, to have the debate and, ultimately, have Parliament decide on it.  I would 
have thought that members would embrace that process rather than some nameless tribunal process.   

Mr D.F. Barron-Sullivan interjected.  

Ms A.J.G. MacTIERNAN:  The Parliament will have a veto power.  If the opposition does not approve the rate 
of pay, it can seek to disallow it.  It was our judgment again, after working through this with the industry, that a 
measure of control was required.  Ultimately, we are accountable to the people.  When any rates are determined, 
they are put before the Parliament.  If they are deemed to be unreasonable the Parliament has the right to - 

Mr D.F. Barron-Sullivan:  Why not provide for rates to go before the Industrial Relations Commission?   

Ms A.J.G. MacTIERNAN:  That is one possibility.  There are two models, and we had to decide which one we 
thought was better in the circumstances.  Given the public interest and the need to ensure that this did not get out 
of control and that there was an overseeing role in the public interest, we went down this path.   

Mr D.F. BARRON-SULLIVAN:  One of the obvious points is that we still do not know who will be on the 
council, which will set the overriding policy direction and will make the recommendations to the minister on 
payment rates and so on.  However, it is possible that all eight members of the council will be the minister’s 
mates from the Transport Workers Union.  The legislation is worded so that the minister can appoint whoever 
she wants.  In a nutshell, there could be people with vested interests who make recommendations to the minister 
- whether or not she will admit it - and to whom in some way or other she and her government owe a great deal, 
such as members of the trade union movement and that trade union.  I understand that it contributes the fourth-
largest sum of money to the Labor Party. 
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Mr M.J. Cowper:  A member of the centre. 

Mr D.F. BARRON-SULLIVAN:  Yes.  We can see how that will give a huge amount of power to the trade 
union movement and to the Transport Workers Union of Australia.  I am not advocating this, because I believe 
there are other ways of ensuring that owner-drivers are looked after properly, but the other option of having the 
commission perform this role would at least remove the potential for that influence from the trade union 
movement or from any other direction.  However, the minister has given us her answer to that, so we may as 
well move on. 

Clause put and passed. 

Clause 27:  Content of code of conduct - 
Mr M.J. COWPER:  I understand that the code of conduct has not yet been established.  Subclause (1)(b) refers 
to “a safe and sustainable rate of payment”.  Can the minister give us an indication of how that formula will be 
considered, given that we have a vast state and that a number of different factors will come into play? 

Ms A.J.G. MacTIERNAN:  It will be the same sorts of processes that we used with school bus contractors.  The 
member for Murray is a great advocate for school bus contractors.  We have a look at what their expenses are; 
we have a look at the capital costs of their vehicles; we have a look at the cost of their tyres; and we have a look 
at the cost of their fuel.  We look at all the costs that they would reasonably be expected to incur in discharging 
their duties in moving the vehicles.  In fact, subclause (3) provides quite a bit of detail about those sorts of things 
and the way in which they are calculated.  I am really puzzled that the member for Murray finds it perfectly 
natural and proper to go along with that for school bus contractors, many of whom are represented by the TWU - 
I stood up to the TWU and did not allow the state to be ripped off, but members opposite went along with the 
TWU on that matter - and for members opposite to advocate on behalf of school bus contractors, saying that they 
needed this and they needed that, but when it comes to these different types of drivers who do not live in 
conservative seats, suddenly there is a lack of interest in their concerns.  I want to know why members opposite 
believe that a school bus contractor needs all this panoply of protection, but the driver of a prime mover who 
drives long distances does not need that protection. 

Mr M.J. COWPER:  I just - 

Mr A.D. McRae:  Did Linfox donate to the 500 Club? 

Mr M.J. COWPER:  I have no idea.  I would not know. 

Ms A.J.G. MacTiernan:  No-one knows.  One of the great scandals is that no-one knows who donates to the 
500 Club. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, members! 

Ms A.J.G. MacTiernan:  The Len Buckeridge Liberal Party; he’s got the naming rights. 

Mr M.J. COWPER:  It is available.  Just go down to the register and see.  What I want to know is whether or 
not the TWU is the fourth-largest contributor to the Labor Party.  The member for Riverton wants to chime in 
and put in his two bob’s worth.  He is an opportunities man. 

The ACTING SPEAKER:  The member for Murray will please stick to the clause. 

Mr M.J. COWPER:  No, I am saying - 

The ACTING SPEAKER:  No, I am saying that the member should please stick to the clause. 

Mr M.J. COWPER:  I will stick to the clause and go to subclause (1)(d), which states - 

require a hirer to make and keep records in relation to owner-drivers . . .  

Will this not be an impost on businesses that will increase overheads and inevitably result in an increase in 
transport freight costs? 

Ms A.J.G. MacTiernan:  Did Dierdre write that for you? 

Mr M.J. COWPER:  Who is Dierdre, minister? 

Ms A.J.G. MacTiernan:  I just ask you a question because you read it out. 

Mr M.J. COWPER:  The minister has a fixation.  The minister reckons I have a fixation on the TWU.  Why do 
I have a fixation on the TWU?  It is because it is part of the centre union that funds the minister’s campaign.  It is 
the fourth-largest contributor to the Labor Party in Western Australia.  If I am wrong, would the minister correct 
me please? 
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The ACTING SPEAKER:  This is the last time I will warn the member for Murray about not talking to the 
clause.  I have warned him twice and this is the last time.  I will call him to order next time. 

Ms A.J.G. MacTIERNAN:  I just want to get this on the record because it is really important that this be 
understood: the Transport Workers Union represented the school bus contractors.  I refused to bow to their 
unreasonable demands. 

The ACTING SPEAKER (Mr P.B. Watson):  I have said that we will stick to the clause.  That applies to both 
sides. 

Ms A.J.G. MacTIERNAN:  Thank you, Mr Acting Speaker.  The member for Murray is proposing that 
businesses that engage owner-drivers should not be required to keep records.  That is a pretty extraordinary 
proposition.  Does the member think that is good business practice?  If he does, why does he have a concern 
about a provision that requires a hirer to make and keep records of owner-drivers and owner-driver contracts?  I 
think it is perfectly reasonable.   

Mr M.J. Cowper:  Do you want to know the reason?  It came out of an ICA inquiry in Canberra.  The Victorian 
transport minister said there were 50 000 documents.  The equivalent of the council went in and took the 50 000 
documents, which tied it up for three days.  That is why people in the state are nervous about this.   

Ms A.J.G. MacTIERNAN:  Unfortunately, the member’s research has not been terribly thorough. 

Mr M.J. Cowper:  I have here a copy of the report in the newspaper. 

Ms A.J.G. MacTIERNAN:  This happened in Victoria, did it? 

Mr M.J. Cowper:  Yes.  I supplied a copy to the industrial relations minister back in August.   

Ms A.J.G. MacTIERNAN:  Can the member find the copy?   

Mr M.J. Cowper:  The article in The Australian was written by Robert Gottliebsen.   

Ms A.J.G. MacTIERNAN:  Read it.  It is very odd, because the Victorian legislation has not yet come into 
operation.  I am a bit surprised that this can happen, but do tell us. 

Mr M.J. COWPER:  I have been asked to define a particular document.  I am happy to read it with your 
acquiescence, Mr Acting Speaker.  It reads - 

To underline the threat, the hearings of the Employment Legislation Committee heard evidence from a 
director of a medium-sized courier company, Australian National Couriers, James Taylor.  He revealed 
that last year the TWU spent three days at his office inspecting his records then required him to copy 
and supply to the TWU 50,000 pages of financial records.   

Ms A.J.G. MacTiernan:  Under what legislation? 

Mr M.J. COWPER:  This is under the Victorian legislation. 

Ms A.J.G. MacTiernan:  The Victorian legislation has not yet come into operation.   

Mr M.J. COWPER:  It was on 1 December.  It highlights the concern that they have with the TWU walking in 
and behaving in that way. 

Ms A.J.G. MacTIERNAN:  It is impossible to imagine how this could have happened under the Victorian 
legislation, given that the Victorian legislation is yet to come into operation.  I am not clear how that could have 
happened.  Maybe it relates to some other legislation.  In any event, it logically could not have applied under the 
equivalent Victorian legislation because that has not yet come into operation.  Think about it.   

Mr M.J. Cowper:  You think about it.  That was Mr James Taylor before the ICA federal inquiry.   

Ms A.J.G. MacTIERNAN:  He was probably talking about some other legislation, not this legislation.  People 
cannot act under legislation before it comes into operation.  In any event, whatever legislation or whatever state 
that was in - the member clearly does not know what state or what legislation - it could not happen under this 
legislation.  People can only go in and seek records on behalf of a particular contractor.  It will apply to only 
records that relate to that particular owner-driver who has a complaint and believes that he is being ripped off 
and is not being paid in accordance with the code of conduct.  He then has to give a letter of authorisation to 
whichever body it may be.  He could give it to the Chamber of Commerce and Industry.  The member for 
Leschenault’s friends in the CCI could offer this service.  The CCI could then go into the business premises and 
find the records that pertain to that particular driver.  The sorts of things the member is talking about could not 
possibly happen under this legislation, because each complaint can be initiated only with respect to a particular 
driver.   
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Clause put and passed. 

Clauses 28 to 31 put and passed.   
Clause 32:  Functions of inspectors -   

Mr D.F. BARRON-SULLIVAN:  I have a question that overlaps the one I asked earlier.  If we are not dealing 
with an industrial relations matter and we want to keep this away from the Industrial Relations Commission, why 
will the inspectors be given precisely the same powers as those under the Industrial Relations Act?  Why not fold 
the whole thing into one and call a spade a spade and say that this is an industrial matter and it will be covered 
by the Industrial Relations Commission?  Under this bill, the inspectors will form a crucially important role.  
They will have precisely the same functions as the inspectors under the IR act.  Not only that, they will actually 
be the same inspectors.   

Ms A.J.G. MacTIERNAN:  These inspectors are from the Department of Consumer and Employment 
Protection.  That is the most appropriate agency in which to provide these inspectors.  We do not want to set up 
an entirely new bureaucracy. 

Mr M.J. Cowper:  You’ve done it with the council.   

Ms A.J.G. MacTIERNAN:  The council is not a bureaucracy; the council is a body that meets from time to 
time.  The inspectors are obviously employees of a department.  DOCEP is obviously the best placed agency for 
these people to be housed.   

Mr D.F. BARRON-SULLIVAN:  What additional resources will be provided to DOCEP in view of this very 
significant additional workload that could be imposed upon it and the inspectors who are there at the moment?  

Ms A.J.G. MacTIERNAN:  We are not expecting to have to provide many additional resources.  These DOCEP 
inspectors currently cover hundreds and thousands of workers.  In the worst case, it would be a question of 
hundreds of workers.  We do not anticipate that there will necessarily be a great deal of complaint in the first 
instance.  Obviously if business is behaving unethically, as the member is suggesting, there may need to be some 
more resources. 
Mr D.F. Barron-Sullivan:  So what you’re suggesting is that there are not many problems in the industry.  
Businesses operate ethically and you do not expect too many problems. 
Ms A.J.G. MacTIERNAN:  Our view is that there are some fairly profound issues, but once we actually have a 
code of conduct in place, that will be preventive.  There will not necessarily be a need to go that hard on 
enforcement, because we suspect that a lot of the work will be done simply by having a code of conduct.   
Clause put and passed.  

Clause 33:  Obstructing or hindering inspector - 
Mr M.J. COWPER:  The functions of an inspector are listed under clause 32.  What are the penalties for 
obstructing and hindering an inspector?  The clause states that it is detailed under a section of the Industrial 
Relations Act.  Will the minister indicate what the penalties are? 
Ms A.J.G. MacTIERNAN:  Hanging, generally, but I will check it!  Section 83E of the Industrial Relations Act 
states - 

If a person contravenes a civil penalty provision, an industrial magistrate’s court may make an order 
imposing a penalty on the person, not exceeding - 

(a) in the case of an employer, organisation or association, $5 000; and 

(b) in any other case, $1 000.  

That includes burning the records, which the member’s side of the house knows a bit about. 

Clause put and passed. 

Clause 34:  Access to records - 
Mr M.J. COWPER:  Part 8 is headed “Rights of entry, inspection and access to records”.  This is the crux of 
the bill that concerns me.  Potentially, the tribunal will have access to the records of the hirer of an owner-driver.  
Is this retrospective legislation?  How far back can the inspectors go to check the records? 

Ms A.J.G. MacTIERNAN:  That has not been determined yet, but it will be settled under the code of conduct.  
We certainly do not consider it reasonable to expect it to be any longer than the requirement under the tax 
legislation, which I think requires records to be kept for seven years.  The code of conduct will be a disallowable 
instrument.  We will make sure that the time required to keep records will not exceed the time businesses are 
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required to keep records under the tax legislation.  It might be a lot less than seven years.  One would imagine 
that it will probably be only a matter of a couple of years.  It certainly will be no more than seven years. 

Mr M.J. COWPER:  I want this clear in my mind.  The minister is saying that the inspectors can go back 
through a business’s records for the previous seven years and that the provision will be in a code of conduct 
which does not exist but which will exist at some time in the future.  That is unfair.  Perhaps the member for 
Victoria Park can help me regarding the legality of retrospective laws being written somewhere in the 
Constitution. 

Ms A.J.G. MacTiernan:  It will not apply retrospectively.  I would not have thought that people could be 
prosecuted under this provision for not keeping a record. 

Mr M.J. COWPER:  How do we know, when the code of conduct has not been written? 

Ms A.J.G. MacTiernan:  There is nothing in the legislation that says it has retrospective operation.  If it does 
not say it will operate retrospectively, it will not.  It will apply only from the time it comes into effect. 

Mr M.J. COWPER:  If it comes into effect on 1 January of a certain year, is the minister saying that records as 
far back as seven years could be checked?  Does she think that according to some futuristic or idealistic code of 
conduct -  

Ms A.J.G. MacTiernan:  The provision would not have a retrospective effect on breaches of the code.  A 
person would be required to keep the records for the code only from the day that the legislation becomes law.  

Mr M.J. COWPER:  This provision is providing powers of investigation similar to those of the Australian 
Taxation Office.  Why not have a taxation officer or a member of the Industrial Relations Commission conduct 
this witch-hunt?  It is extraordinary that no-one knows the details of the code.   

Ms A.J.G. MacTIERNAN:  The code will be determined by industry players.  They will make 
recommendations, those recommendations will form regulations and those regulations will come before the 
house.  If they are unacceptable, Parliament will disallow them.  That is the democratic process.  The records 
will pertain to the particular owner-driver who might have a complaint.  I fail to see what is so unreasonable 
about an owner-driver having access to records that pertain to his engagement.  Many larger operations are 
already required, even under federal legislation, to keep records pertaining to their employees, and those records 
are discoverable in the event of a dispute.  In the event of a dispute, these documents would be brought forward.  
The same thing would apply in a civil case.  If civil action were taken, the same sort of documents would be 
obtained under discovery.  This is a more simple procedure.   

Clause put and passed. 

Clause 35:  Right of entry by representative to investigate breaches -  

Mr D.F. BARRON-SULLIVAN:  This is one of most far-reaching provisions in the legislation.  Under this 
clause, a Transport Workers Union official could be given authority by an owner-driver to enter a workplace 
with the power of the law behind him.  On the face of it one might say that that is okay, because all that official 
will do is try to get information to deal with a suspected breach.  Let us consider the wording of the legislation.  
Subclause (2) states -  

A representative of an owner-driver - 

That is, a TWU official -  

may enter, during working hours, any workplace where the owner-driver works, for the purpose of 
investigating any suspected breach of this Act . . .  

Suspected by whom?  A TWU official?  A TWU official can use this provision as a ruse to get into any 
workplace if an owner-driver signs an authority form.  Under those circumstances, one can see the sorts of things 
that a malicious union official could do once he enters a workplace.  He could try to drum up safety and health 
problems.  The provision may cause enormous grief for companies that are trying to get on with their business.  
Once again, let us cut to the chase.  The minister keeps talking about the problems associated with long-distance 
truck drivers.  The opposition acknowledges those problems.  We, too, would like to resolve those problems.  
However, we do not believe that this is the way to do that.  Dropping the tonnage limit from 12 tonnes to 
4.5 tonnes will give the TWU scope to access I do not know how many businesses throughout WA.  It will 
almost be open slather.  One has only to think how many workplaces have trucks that weigh 4.5 tonnes or more.  
This clause refers to “any workplace where the owner-driver works, for the purpose of investigating any 
suspected breach of this Act”.  Once again I make the point it gives carte blanche to the minister’s mates in the 
unions.  The minister has acknowledged that no extra inspectors are needed because there will not be that many 
problems in the industry.  This is not the way to fix the existing problems, minister. 
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Ms A.J.G. MacTIERNAN:  That is quite bizarre, because the TWU would generally have right of entry to these 
workplaces under the federal legislation, so I am not sure why the union would have to race around and find an 
owner-driver to whip up this problem.  Bear in mind that these owner-drivers are small business people.  They 
will obviously be mindful of their position if they falsely accuse a principal of a breach of the code of conduct.  
This does not apply just to the TWU.  One could go to an accountant and have an accountant act as one’s 
representative.  The accountant has the power; he needs to give 24 hours’ notice of entry to the site.  He cannot 
go round and talk to all the different employees on the site and whip them up and foment problems.  He has a 
very limited set of rights.  After giving 24 hours’ notice he can present himself on site and inspect the records 
pertaining to the person who has a complaint. 

If it is the TWU, it would probably already have rights of entry if a large trucking operation is involved, because 
it would almost certainly cover the employees on the site.  It would not need to use this as a ruse.  The bill does 
not give any right to organise or convene meetings; it does not give any right to do anything on occupational 
health and safety grounds.  This has no direct linkage with occupational health and safety; it relates simply to the 
issues in the code of conduct. 

I really do think there is a huge problem because members opposite have such a pathological hatred of unions 
that they cannot possibly see their way clear to accept the logic of this legislation.  I do not understand why 
members opposite did not have a problem with the TWU when it was representing the school bus contractors.  
The TWU was the good guy when it was representing those contractors. 

Mr R.C. Kucera:  One would have to be anti small business to oppose any clause in this bill. 

Ms A.J.G. MacTIERNAN:  Very anti small business. 

Mr M.J. Cowper:  It will impact on small business. 

Ms A.J.G. MacTIERNAN:  Which small businesses will it impact on? 

Mr M.J. Cowper:  The big ones like Toll will love this sort of legislation.  They’ll be doing deals directly with 
large companies, as happens in Victoria, and the small bloke will drop off the pace.  Has the minister ever run a 
freight business? 

Ms A.J.G. MacTIERNAN:  The member is saying that we should not have safe sustainable rates.  He is saying 
that we should have unsafe and unsustainable rates. 

Mr M.J. Cowper:  That is not what we are saying at all. 

Clause put and passed. 

Clauses 36 to 39 put and passed. 

Clause 40:  Persons who may refer disputes and matters to the Tribunal - 
Mr D.F. BARRON-SULLIVAN:  A lot of people can refer matters to the tribunal, which is of course the 
Industrial Relations Commission.  Why is it called a tribunal?  Why not refer to it as the Industrial Relations 
Commission?  Why be confusing and say we will have the Road Freight Transport Industry Tribunal when the 
tribunal is the Industrial Relations Commission?   

My second question is: what happens with vexatious complaints?  Anybody can refer a matter to the tribunal, 
including the minister, but what is the procedure for vexatious complaints, and will any penalties be imposed?   

Ms A.J.G. MacTIERNAN:  The Industrial Relations Commission operates its powers in regard to employees.  
It does not govern relations between principals and contractors.  There is a fundamental difference in the way in 
which the commission operates.  Not only is the Industrial Relations Commission dealing with a different class 
of relationship, but also it exercises arbitral power; that is, it creates the rights that exist between these powers.  
The proposed Road Freight Transport Industry Tribunal will adjudicate on the rights that already exist.  It will 
exercise a judicial power.  It will not bring the parties together and arbitrate and say that the award will give X, 
Y or Z; it will not have that set of powers.  That will be determined through the code.  The role of the proposed 
Road Freight Transport Industry Tribunal is to determine whether an individual who might have a grievance has 
had his proper entitlements under that code of conduct.  It will have quite a different role from the function of the 
Industrial Relations Commission.   

Mr D.F. BARRON-SULLIVAN:  We know that and we drew the minister’s attention to it earlier.  If it were 
simply called the Industrial Relations Commission, it would only have the powers to act on these matters as are 
given to it under this legislation.  Other legislation would not give it these powers - only this legislation does 
that.  Why call it a tribunal?  It is the same body and same people.  All they will do is enforce this piece of 
legislation instead of the Industrial Relations Act.  Again, I do not expect an answer, because the minister will 
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just waffle on.  The minister is trying to blur the picture to try to demonstrate that it is not an industrial relations 
matter when, for all intents and purposes, it is.   

Ms A.J.G. MacTIERNAN:  I will say it one more time: it has a very different set of functions.  It will deal with 
a different relationship; it will deal with the relationship between a contractor and a principal.  It will deal with a 
different relationship and it will have a different bunch of powers.  It will not arbitrate and it will not make a 
determination on award payments.  However, it will adjudicate; it will act in a judicial capacity.  For example, 
the Coal Industry Tribunal has on it the same personnel as the Industrial Relations Tribunal.  It is not a totally 
new concept to have similar personnel basically cross-vested with responsibilities.  It seems to be a very 
responsible way of going about it.   

Mr M.J. COWPER:  If I were running a freight business and someone wanted to raise an issue against me, that 
person could refer his power to another person to take an action against my company.  If that complaint were 
found to be frivolous, malicious or vexatious and I had to travel from my freight agency in Halls Creek to Perth 
to present before the tribunal, thus incurring costs and losing productivity, and the tribunal said that it was a 
frivolous, vexatious or malicious complaint, would I get costs awarded in my favour? 

Ms A.J.G. MacTIERNAN:  I wonder whether the member can give us some time.  These matters are in the 
industrial relations legislation.  Does the member have that legislation, because this bill refers to the Industrial 
Relations Act? 

Mr M.J. Cowper:  When the Leader of the House was dealing with that legislation, I put forward 32 
amendments to the bill, and the last two of those were about awarding costs when the complaints were vexatious 
and malicious.  My understanding is that it is not provided for under the Industrial Relations Act.  I am 
wondering whether there is any provision in this legislation to stop frivolous complaints from individuals, unions 
or the minister in dealing with these issues.  If I have to travel all the way from Halls Creek, for example, where 
I have my freight agency, to Perth to deal with an issue and give evidence, and if the action is deemed to be 
frivolous, malicious or vexatious, what is there to cover me for my costs? 

Ms A.J.G. MacTIERNAN:  Obviously, the matters can be brought to a halt at any stage if they are considered 
by the court to be vexatious or frivolous. 

Mr M.J. Cowper:  Or malicious. 

Ms A.J.G. MacTIERNAN:  Yes, or malicious.  I will take a moment to quickly flick through that IR legislation 
to see what the provision states.  We are basically picking up the provisions that are now standard in the IR 
legislation.  Mr Acting Speaker, I suggest that we recommit this clause. 

The ACTING SPEAKER (Dr S.C. Thomas):  A motion needs to be moved to recommit the clause. 

Ms A.J.G. MacTIERNAN:  Would the member be happy if I addressed that matter in the third reading, or 
would he like to have the clause recommitted? 

Mr M.J. Cowper:  I would like it to be recorded in Hansard and - 

Ms A.J.G. MacTIERNAN:  I make an undertaking that I will cover that matter in the third reading. 

Mr M.J. Cowper:  I am happy for it to be covered in the third reading, minister, and recorded in Hansard. 

Clause put and passed. 

Clauses 41 to 51 put and passed.   

Clause 52:  Trade Practices Act and Competition Code -  
Mr D.F. BARRON-SULLIVAN:  I will not dwell on this, but this is one of the matters that we touched on 
earlier.  We believe that the existing problems within this industry sector are due mainly to the lack of bargaining 
power of owner-drivers.  This provision might help address that imbalance.  Had we been able to work on this 
matter on a bipartisan basis we might have been able to resolve the problems in the industry and protect the 
owner-drivers who are being dealt a bad hand by the companies they are dealing with.  That applies particularly 
to those owner-drivers who have a lack of bargaining power.  The minister would know that the industry is 
finding it very difficult to get drivers.  That has led to the situation that some of the smaller businesses in 
particular are now finding that they are being dictated to by the drivers.  There are problems in the industry.  This 
provision, along with some of the other initiatives that we could have considered, would have resolved that 
without the need for all the heavy-handed, pro-union provisions that are contained in this legislation.  I wanted to 
put that on the record.  We discussed it earlier.  We have now come to it in the legislation.   

Ms A.J.G. MacTiernan:  What is your proposition?   
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Mr D.F. BARRON-SULLIVAN:  We are not going to go through that now - not when we are on clause 52 of 
the legislation.  The minister has indicated that she is hell-bent on getting this legislation through.  The point I 
am making is that in this clause, tucked away at the end of this bill, is part of the solution that would help protect 
owner-drivers.  This is the one part of this bill that we support. 

Ms A.J.G. MacTIERNAN:  Some strange narrative is coming through in the member for Leschenault’s 
presentation that if we put forward legislation, it is a bad thing if we are serious about it!  It is a bad thing if we 
are committed to the legislation that we put forward!  We are described as being “hell-bent on this legislation”.  
Frankly, we are not going to put up legislation that we do not think is important. We are not going to put up 
legislation that we are not committed to.  The use of the phrase that we are “hell-bent on this legislation” is quite 
bizarre.  

Mr D.F. Barron-Sullivan:  You are hell-bent! 

Ms A.J.G. MacTIERNAN:  Of course I am!  I am hell-bent on doing my job!  I am hell-bent on working!  
When I was in opposition I was hell-bent on being a good worker!  That is what we are paid to do.  We are not 
paid to make stupid comments.  We are paid to try to achieve something.  The member has put an argument 
about the Trade Practices Act.  The member for Leschenault does not want us to legislate.  He would prefer it if 
we did nothing.  He would rather that we just told people to go to the Australian Competition and Consumer 
Commission and ask it to sort out their problems.  I can tell him that that is a very difficult thing to do.  The 
member should talk to someone who has tried to get the ACCC to resolve a problem.  In any event, even if the 
ACCC was of a mind to assist these people, the process is very cumbersome.  In this case it would mean that 
every time there was an issue, a clutch of owner-drivers who might, for example, work one week for a particular 
operator and the following week for someone else, would have to come together as a small group and make an 
application to the ACCC for approval to negotiate collectively.  However, it would apply only for that one time.  
They would need to go back and apply again the next time the contract came up.  Also, even if they did that, the 
ACCC has no mechanism for resolving disputes.  The ACCC does not get involved in making sure that the terms 
of a contract that has been negotiated are being enforced.  The ACCC does not have the capacity to do what we 
are providing for in this legislation.  Also, many of these owner-drivers might offer their services for a raft of 
different companies.  That would mean that they would not be able to take their trucks on the road, because they 
would be constantly going to the ACCC and asking it to allow them to collude to negotiate on a particular 
contract.  The member’s suggestion is a complete and utter nonsense.  It is not a solution for these owner-drivers. 

Mr D.F. Barron-Sullivan:  It is part of the solution.   

Mr M.J. COWPER:  My colleague was talking about clause 52(1)(e), which is contained in part 10 of the bill.  
I could not agree more with the member on this: it is the only thing in the whole bill that is worth a brass razoo.   

Clause put and passed. 

Clauses 53 to 59 put and passed. 

Schedules 1 to 3 put and passed. 

Title put and passed.   
House adjourned at 11.36 pm 

__________ 
 


